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DETAILED ACTION 

Status of the Claims 

1 . Claims 1-34, 37, and 38 are currently pending. 

Response to Amendment 

2. Examiner acl<nowledges amendment received on 12/08/2008. 

3. Examiner acl<nowledges tine cancellation of claims 35 and 36 by Applicant, and 
therefore Examiner withdraws the previous objections to those claims for being 
substantial duplicates of other pending claims. 

4. Examiner acknowledges the corrections made to claims 19 and 21 to overcome 
the previous 112 2nd paragraph rejection of those claims. Examiner approves the 
correction and therefore withdraws the previous 112 2nd rejection of claims 19-30. 

Response to Arguments 

5. Applicant's arguments filed 12/08/2008 have been fully considered but they are 

not persuasive. 

6. First, Applicant's amendments to claims 1,17, and 1 9 do not distinguish over the 
prior art of record. Specifically, changing "when" to "in response to" has not 
distinguished the claims over the prior art of record. In support of his argument. 
Applicant argues that "such a combination would not provide a system wtiicli would 
output a warning in response to the detection of three conditions (i.e., (1) the door being 
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ajar, (2) the ignition being engaged, and (3) the gear being in park)." This argument is 
unpersuasive. Examiner has shown below in the rejection that Jurkiewicz teaches a 
system that alarms when the door is open and the ignition is on. Furthermore, Leising 
teaches sensing the position of a manually actuated shift lever. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine 
this feature of Leising with Jurkiewicz so as to additionally detect whether or not the shift 
lever is in a park position along with the ignition and door ajar sensors, thus creating a 
system that warns when the door is ajar, the ignition is on, and the vehicle is detected 
as being in park. This is an obvious combination because it allows the system to further 
detect the Intention of the driver to leave the car (leaving the car in park Is an Indicator 
that the driver is intentionally leaving the car) and thus provide a more accurate alarm 
when it is detected that the driver intends to exit the vehicle while the ignition is on, and 
thus reminding them that they have forgotten to turn off the vehicle (see Column 2, lines 
5-15). 

7. Furthermore, Applicant argues with regards to independent claims 1,17, and 19, 
that "the mere fact that the prior art can be modified does not make the modification 
obvious unless the prior art provides an apparent reason for the desirability of the 
modification." This argument Is unpersuasive. In response to applicant's argument that 
there Is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
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generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1 071 , 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, one of ordinary skill in the art would find it obvious to combine 
these items as suggested by Examiner so as to additionally detect whether or not the 
shift lever is in a park position along with the ignition and door ajar sensors, thus 
creating a system that warns when the door is ajar, the ignition is on, and the vehicle is 
detected as being in park. This is an obvious combination because it allows the system 
to further detect the intention of the driver to leave the car (leaving the car in park is an 
indicator that the driver is intentionally leaving the car) and thus provide a more 
accurate alarm when it is detected that the driver intends to exit the vehicle while the 
ignition is on, and thus reminding them that they have forgotten to turn off the vehicle 
(see Column 2, lines 5-15). 

8. Regarding claims 13, 18, and 31, Applicant further argues that "neither Barrnor 
Tal<ee teaches generating an alarm when the gear shift position has been moved to the 
park range". This argument is unpersuasive. The Examiner has clarified and further 
explained the rejection below. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tiie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



1 1 . Claims 1, 3, 12, 17, 19, 21, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 5,038,135 (Jurkiewicz et al.) in view of US Patent No. 
5,304,981 (Leising et al.). 



Regarding claims 1. 17. and 19 . Jurkiewicz teaches a sensor communications network 
for a vehicle wherein an ajar indicator turns on in response to the vehicle door being 
opened during the presence of an ignition voltage (Abstract). Therefore, when the 
ignition is on and the door is opened, an alarm goes off. This alarm is irrelevant of gear 
shift position, thus, the alarm will go off in response to detecting that the door is open 
and the ignition is on when the gear shift is in park. 

Furthermore, even though Jurkiewicz teaches that the indicator is a door ajar indicator. 
Examiner considers that the indicator can also be considered a power position warning 
indicator, because the indicator is indicating to the driver that the door is open when the 
ignition is on. When the door is opened when the ignition is off, there is no indicator. 
Thus, the door ajar indicator is also a power position indicator. 
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Jurkiewicz does not expressly teach a gear shift position detection device for detecting 
a vehicle gear shift position. 

Leising teaches a method of determining the driver selected operating mode of an 
automatic transmission by sensing the position of a manually actuated shift lever 
(Abstract). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine this feature of Leising with Jurkiewicz so as to 
additionally detect whether or not the shift lever is in a park position along with the 
ignition and door ajar sensors, thus creating a system that warns when the door is ajar, 
the ignition is on, and the vehicle is detected as being in park. This is an obvious 
combination because it allows the system to further detect the intention of the driver to 
leave the car (leaving the car in park is an indicator that the driver is intentionally leaving 
the car) and thus provide a more accurate alarm when it is detected that the driver 
intends to exit the vehicle while the ignition is on, and thus reminding them that they 
have forgotten to turn off the vehicle (see Column 2, lines 5-15). 

Regarding claims 3 and 21 . Jurkiewicz and Leising teach the systems of claims 1 and 
1 9 as discussed above. Jurkiewicz does not explicitly state that the power position 
warning device is operable to output the power position warning indication until the 
vehicle power position is moved to a position indicating ignition off. 
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However, Examiner considers it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to continue the indication until either the door 
was shut or the ignition was turned off, thus indicating an unsafe state of the vehicle 
having the ignition on with no driver present until the state changes to a safer state. 

Regarding claims 12 and 30 . Jurkiewicz teaches that the door ajar indicator is a light 
(See Fig. 4). 

1 2. Claims 2 and 20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over US Patent No. 5,038,135 (Jurkiewicz et al.) as modified by US Patent No. 
5,304,981 (Leising et al.) and further in view of US Patent No. 5,202,580 (Janssen). 

Regarding claims 2 and 20 . Jurkiewicz and Leising teach the systems of claims 1 and 
19 as discussed above. Jurkiewicz does not expressly teach the power position 
warning device is operable to output the power position warning indication until the 
vehicle power position is moved to a position that locks engine ignition. 
Janssen teaches an anti-tampehng ignition lock for a vehicle (Abstract). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
combine an ignition lock with the system of Jurkiewicz and Leising and to continue the 
indicator until the ignition was locked, thus ensuring that the vehicle is secure and safe 
when the driver is not present. 
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13. Claims 4, 11, 22, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 5,038,135 (Jurl<iewicz et al.) as modified by US Patent 
No. 5,304,981 (Leising et al.) and further in view of US Patent Application Publication 
No. 2003/0048180 (Takee et al.). 

Regarding claims 4 and 22 . Jurkiewicz and Leising teach the systems of claims 1 and 
19 as discussed above. Jurkiewicz does not expressly teach the power position 
warning device is operable to cancel the power position warning indication if it is 
detected that the gear shift position has become a position other than in the P (park) 
range or if it is detected that an engine start operation has been carried out. 
Takee teaches a key lock-in prevention system wherein when keys are left in an ignition 
and a door is opened, an alarm goes off; however, if the engine is started, then the 
system stops the alarm because a running engine indicates the driver is not intending 
on leaving the vehicle (Abstract; Paragraph [0040]). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine 
this feature of Takee with Jurkiewicz and Leising so that the alarm goes off when it 
indicates the driver is intending on leaving the vehicle with the ignition on and keys in 
the ignition, but the alarm stops when the system indicates the engine has been started, 
thus indicating no intention of the driver leaving the vehicle, and thus no indication that 
the driver is leaving his keys in the vehicle accidentally. 
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Regarding claims 11 and 29 . Takee further teaches detecting the status of the driver 
side door and if the driver side door is open, the driver may be preparing to alight from 
the vehicle (Paragraph [0008]). It would have been obvious to one of ordinary skill in 
the art at the time the Invention was made to combine Takee with Jurklewicz and 
Leising so as to detect the status of the driver side door and utilize that Information as to 
whether or not a driver is trying to alight from the vehicle via the driver side door with the 
ignition on, which is an unsafe condition. 

14. Claims 5, 6, 7, 8, 9, 23, 24, 25, 26, and 27 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over US Patent No. 5,038,135 (Jurklewicz et al.) as modified by 
US Patent No. 5,304,981 (Leising et al.) and further in view of US Patent No. 4,871 ,994 
(Takeda et al.). 

Regarding claims 5 and 23 . Jurklewicz and Leising teach the system of claim 1 as 
discussed above. Jurklewicz does not expressly teach a gear shift position warning 
device for outputting a gear shift position warning indication of forgetting to return a gear 
shift position In the P (park) range when the engine is stopped, in response to a result of 
the detecting by the power position detection device and the gear shift position 
detection device. 
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Takeda teaches an alarm apparatus for a vehicle to from creeping when the key Is 
removed from the ignition with the shift level set to neutral, an alarm is produced to 
remind the driver to set the shift position to park (Abstract). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to combine Takeda 
with Jurkiewicz and Leising to ensure that when the vehicle is stopped, the vehicle is in 
park, and if it is not, signal an alarm to remind the driver to put it in park to prevent the 
vehicle from creeping or moving unexpectedly. 

Regarding claims 6 and 24 . Jurkiewicz, Leising, and Takeda teach the systems of 
claims 5 and 23 as discussed above. 

As discussed above, Takeda teaches an alarm apparatus for a vehicle to from creeping 
when the key is removed from the ignition with the shift level set to neutral, an alarm is 
produced to remind the driver to set the shift position to park (Abstract). 

Furthermore, as discussed above, Leising teaches a method of determining the driver 
selected operating mode of an automatic transmission by sensing the position of a 
manually actuated shift lever (Abstract). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to detect whether or not the shift lever 
is in a park position, and therefore you can further detect the intention of the driver to 
leave the car when the shifter is in the park position and the keys have been removed 
from the ignition, thus being able to provide a more accurate alarm system that can 
detect when a driver intends to exit a vehicle. 



Application/Control Number: 10/570,591 
Art Unit: 2612 



Page 1 1 



Regarding claims 7 and 25 . Jurkiewicz, Leising, and Takeda teach the systems of 
claims 5 and 23 as discussed above. Takeda does not expressly teach the gear shift 
position warning device is operable to continue the gear shift position warning indication 
until the gear shift position is moved into a position in the park range or it is detected 
that an engine start operation has been carried out. 

However, Examiner considers it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to continue the alarm of Takeda until the gear 
shift position has been changed to park, thus preventing vehicle creep or movement, 
and thus not needing to alarm the driver anymore of a dangerous situation. 

Regarding claims 8 and 26 . as discussed above, Takeda teaches an alarm apparatus 
for a vehicle to from creeping when the key is removed from the ignition with the shift 
level set to neutral, an alarm is produced to remind the driver to set the shift position to 
park (Abstract). Furthermore, even though Takeda does not explicitly disclose that the 
gear shift position warning device is operable when the vehicle power position has 
moved from a position in which the engine is running to a position in which the engine is 
not running, Examiner considers that this system meets that limitation because anytime 
when the key is removed from the ignition and the shifter is in neutral, it will cause an 
alarm. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Takeda with Jurkiewicz and Leising to ensure that 
when the vehicle is stopped, the vehicle is in park, and if it is not, signal an alarm to 
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remind tlie driver to put it in park to prevent the vehicle from creeping or moving 
unexpectedly. 

Regarding claims 9 and 27 . Takeda further teaches that the alarm is a buzzer (Column 
3, line 6). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize a buzzer because buzzers are easily noticeable and thus 
the driver should take notice of a buzzer almost immediately. 

15. Claims 10 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent No. 5,038,135 (Jurkiewicz et al.) as modified by US Patent No. 
5,304,981 (Leising et al.) and further in view of US Patent No. 6,300,869 (White et al.). 

Recardina claims 10 and 28 . Jurkiewicz and Leising teach the systems of claims 1 and 
19 as discussed above. Jurkiewicz does not expressly teach the alighting detection 
device is operablet o detect that the driver is preparing to alight from the vehicle when a 

lock on a seat belt for the driver is released. 

White teaches an alarm system for a vehicle wherein a seat belt position sensor 
determines when the seat belt is inactive and sounds an alarm when the seat belt is 
inactive and the vehicle is running (Abstract). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the seat belt 
sensor with the invention of Jurkiewicz and Leising to detect whether the driver is 
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preparing to alight from the vehicle with the keys in the ignition or the vehicle running, 
and thus set off an alarm indicating to the driver that this condition is not safe. 



16. Claims 13, 15, 16, 18, 31, 33, and 34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Patent No. 5,926,088 (Barr) in view of US Patent 
Application Publication No. 2003/0048180 (Takee et al.). 

Regarding claims 13, 18. and 31 . Barr teaches a vehicle transmission alarm system that 
when a vehicle is stopped {power position detection device) and the shift lever {gear 
stiift position detection device) is not in park, an alarm is energized (Abstract). Barr 
does not explicitly teach detecting the engine stopping, but it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to detect the engine 
stopping so as to detect when the driver was actually stopped at a destination and may 
exit the vehicle as opposed to just stopping at a traffic light. 
Furthermore, Barr teaches that when the shift lever is put back into park when the 
warning is energized, the switch opens and the first alarm ceases, thus indicating (alarm 
ceasing) that the position has moved to park (Fig. 8; Column 6, lines 10-25). 

Barr does not explicitly teach the vehicle has an engine. Furthermore, even though Barr 
teaches indicating that the position has moved to park by having the alarm cease, Barr 
does not explicitly teach physically "outputting" a power position warning indication. 
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Takee teaches a key lock-in prevention system for a veliicle witli an engine wlierein 
when keys are left in an ignition and a door is opened, an alarm goes off (Abstract; 
Paragraph [0040]). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine this feature of Takee with Barr so that not only 
does the vehicle have an engine, because vehicles with engines are old and well known 
in the prior art, but also so that when the vehicle shifter is moved to park in response to 
the gear shift position warning indication, not only does the first alarm indication cease, 
as discussed above with regards to Barr, but also an additional alarm goes off to alert 
drivers to the change in status of the shifter and to additionally remind the driver to take 
their keys out of the ignition before they leave so they don't lock their keys in the vehicle 
or leave their keys in the ignition, which makes it easy for someone to steal the vehicle. 
Thus, it is an obvious modification to utilize audible alarms to alert the driver of a new 
condition of the vehicle. 

Regarding claims 15 and 33 . as discussed above, Takee teaches a key lock-in 
prevention system wherein when keys are left in an ignition and a door is opened, an 
alarm goes off (Abstract; Paragraph [0040]). Even though Takee does not explicitly 
teach the power position warning device is operable to provide the power position 
warning indication until the power position is moved to a position showing ignition off, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
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made to signal tlie alert until the ignition was turned to off and the driver took his keys 
with him, thus preventing him from forgetting his keys in the vehicle. 

Regarding claims 16 and 34 . Takee teaches a key lock-in prevention system wherein 
when keys are left in an ignition and a door is opened, an alarm goes off; however, if the 
engine is started, then the system stops the alarm because a running engine indicates 
the driver is not intending on leaving the vehicle (Abstract; Paragraph [0040]). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have the system so that the alarm goes off when it indicates the 
driver is intending on leaving the vehicle with the ignition on and keys in the ignition, but 
the alarm stops when the system indicates the engine has been started, thus indicating 
no intention of the driver leaving the vehicle, and thus no indication that the driver is 
leaving his keys in the vehicle accidentally. 

17. Claims 14 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over US Patent No. 5,926,088 (Barr) as modified by US Patent Application Publication 
No. 2003/0048180 (Takee et al.) and further in view of US Patent No. 5,202,580 
(Janssen). 



Regarding claims 14 and 32 . Barr and Takee teach the systems of claims 13 and 31 as 
discussed above. Barr does not expressly teach the power position warning device is 
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operable to output the power position warning indication until the power position is 
moved to a position that locks engine ignition. 

Janssen teaches an anti-tampering ignition lock for a vehicle (Abstract). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
combine an ignition lock with the system of Barr and Takee and to continue the power 
position indicator until the ignition was locked, thus ensuring that the vehicle is secure 
and safe when the driver is not present. 



18. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent No. 5,038,135 (Jurkiewicz et al.) as modified by US Patent No. 5,304,981 
(Leising et al.) and further in view of US Patent Application Publication No. 
2002/0174077 (Yuietal.). 

Regarding claim 37 . Jurkiewicz and Leising teach the system of claim 1 as discussed 
above. Jurkiewicz does not expressly teach a push button engine start switch for the 

engine operated by the driver. 

Yui teaches a vehicle system wherein a user can press an engine start button switch to 
start the vehicle engine ([0297]). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have the vehicle comprise a start switch 
because they are old and well known in the art, and also it provides ease of use for 
starting the vehicle's engine. 
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19. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent No. 5,926,088 (Barr) as modified by US Patent Application Publication No. 
2003/0048180 (Takes at al.) and further in view of US Patent Application Publication 
No. 2002/0174077 (Yui et al.). 

Regarding claim 38 . Barr and Takee teach the system of claim 13 as discussed above. 
Barr does not expressly teach a push button engine start switch for the engine operated 
by the driver. 

Yui teaches a vehicle system wherein a user can press an engine start button switch to 
start the vehicle engine ([0297]). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have the vehicle comprise a start switch 
because they are old and well known in the art, and also it provides ease of use for 
starting the vehicle's engine. 



Conclusion 

20. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KERR! L. MCNALLY whose telephone number is 
(571)270-1840. The examiner can normally be reached on Monday - Thursday, 8 AM - 
6 PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benjamin Lee can be reached on 571-272-2963. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kerri L McNally/ 
Examiner, Art Unit 2612 



/Toan N Pham/ 

Primary Examiner, Art Unit 2612 



